THE COMPTROLLER GENERAL 3\!‘103

DECISION ‘OF THE UNITED STATES
WASKHINGTON, D.C. 203 a8
FILE: g_212512 DATE:  March 16, 1984

MATTER OF:  yoterans Administration - Transportation of

Medical Students

DIGEST:

The prohibition on home-to-work transportation
in section 1344(a)(2) of title 31 of the
United States Code and in section 406 of the
Department of Housing and Urban Development
Appropriations Acts for fiscal years 1983 and
1984 does not apply to the Veterans Adminis-
tration's proposal to have its employee keep a
Government passenger bus home at night to
facilitate transporting Jefferson Medical
College students between Philadelphia and the
VA Medical Center in Coatesville, Pa., in
furtherance of a training program authorized
by law. The arrangement involves use of a
Government vehicle for an official purpose.
Any benefit the driver receives from keeping
the passenger bus home and driving it to work
is incidental to that purpose.

The Veterans Administration (VA) asks whether one of
its employees may keep a passenger bus home at night to
facilitate transportation of Jefferson Medical College
students from Philadelphia to the VA Medical Center in
Coatesville, Pa., located approximately 35 miles from the
College. For the reasons given below, we find that the
described arrangement is proper and would not conflict with
the rule prohibiting home-to-work transportation of Govern-
ment employees as set forth either in-31 U.S.C. § 1344 (a) or
in the annual Department of Housing and Urban Development-
Independent Agencies Appropriation Act.

The VA informs us that at one time there was a signifi-
cant problem transporting students between the Medical
College and VA Medical Center. This problem was solved by
acquiring a large passenger bus which currently is parked at
the Medical Center. Each day a VA employee-driver makes two
round trips to Philadelphia to transport students first to
the VA facility and then back to the College. The VA
suggests that it would be more economical to allow an
employee-driver who lives in Philadelphia to make one round
trip each day. Thus, the employee would pick up the stu-
dents at the Medical College on the way to work and drive
them to the VA facility. He would then return the students
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to the College and keep the bus home at night. As we
understand it, the employee doing the driving would not
necessarily be employed as a driver but might be a doctor,
nurse or other employee. Although the employee-driver would
not be paid additional compensation for transporting the
medical students, the driving responsibility would be
written into the employee's job description.

The medical students receive training at the VA
facility under a program authorized by 38 U.S.C. § 4101(b).
That statute requires the VA Administrator, to the extent
feasible, to "develop and carry out a program of education
and training of * * * health personnel * * * acting in
cooperation with such schools of medicine * * * medical
centers * * * and such other public or nonprofit agencies,
institutions, or organizations as the Administrator deems
appropriate."™ The medical students participating in the
program and receiving the transportation are not VA
employees.

In support of the proposed arrangement, the VA main-
tains that its employee-driver would be performing "field
work" for the VA's benefit, and, thus the driver would be
exempted, under 31 U.S.C. § 1344(a)(2) from the prohibition
on home-to-work transportation. The VA argues that since
large distances separate the driver's residence, the Medical
Center, and the Medical School, it would be reasonable to
consider the driving duties to be in the nature of employee
field work.

The VA also contends that section 406 of the Department
of Housing and Urban Development-Independent Agencies
Appropriation Act, 1983, Pub. L. No. 97-272, 96 Stat. 1160,
1179, which prohibited any funds appropriated therein from
being spent on home-to-work transportation of employees of
agencies covered by the Act, was not intended to eliminate
the exceptions to the home-to-work rule contained in
31 U.S.C. § 1344, The same prohibition has been repeated in
section 406 of the Department of Housing and Urban
Development-Independent Agencies Appropriation Act, 1984,
Pub. L. No. 98-45, 97 Stat. 219, 238,

Discussion

Section 1344(a) allows appropriations to be spent on
the operation of Government motor vehicles for official
purposes only. l/ Official purposes do not include

!/ The current arrangement whereby the passenger bus
operates between the VA facility and Medical Col-
lege is authorized by 38 U.S.C. § 4101(b) as being
incident to the purpose of cooperating with medical
schools in training health personnel.
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"transporting officers or employees of the Government
between their domiciles and places of employment." An
exception to the prohibition on home-to-work travel is
allowed for employees performing field work requiring trans-
portation between their domiciles and places of employment
when the transportation is approved by the head of the
agency.

The prohibition on home-to-work transportation presumes
that a Government employee bear the cost of daily travel
between the employee's residence and place of employment.
Its primary purpose is to prevent use of Goverpment vehicles
for the personal convenience of the employee. 25 Comp.

Gen. 844, 847 (1946); B-181212, August 15, 1974. Although
we have construed the prohibition broadly, (See 62 Comp.
Gen. 438 (1983)) we do not think it applies where a Govern-
ment vehicle is provided to an employee for the official
purpose of carrying out a Government program, and where the
benefit afforded to the employee by keeping the motor
vehicle home at night is merely incidental to that purpose.

For this reason, we find that neither the prohibition
on home-to-work transportation in section 1344 (a) of title
31 nor the prohibition in section 406 of the Department of
Housing and Urban Development Appropriations Acts for fiscal
years 1983 and 1984 applies to the proposed arrangement.

The VA employee-driver is being provided with a VA passenger
bus for the official purpose of transporting medical
students between the Jefferson Medical College in
Philadelphia and the VA hospital in Coatesville in further-
ance of a training program authorized by law, i.e.,

38 U.S.C. § 4101(b). The medical students are not Govern-
ment employees and the transportation provided to them has
been made part of the VA employee's work responsibilities.
Any benefits the driver receives from keeping the passenger
bus home at night and driving it to work is incidental to
that responsibility. Accordingly, we conclude that the
arrangement proposed by the VA involves use of a Government
vehicle primarily for an official purpose, and, therefore,
ls permissible.

Notwithstanding our conclusion, as the VA has raised
the matter, we will respond to its argument that its
employee-driver would be performing field work. The term
"field work"™ is not defined in section 1344 or in its
precodification version, nor has this Office had many
occasions to rule on its meaning. Our present view is that
the term pertains to employees whose work includes a large
proportion of time "on the road," away from an office or
other headquarters. Under the proposed arrangement, neither
the VA employee driving the bus nor the medical students
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would be working away from the regular place of business.
On the contrary, the arrangement is that the employee drive
the medical students to the regular place of business every
day. The only activity that could be considered "work" for
the driver, as opposed to ordinary commutation, is the short
time that driving to and from the Medical College might add
to the usual home-to-work trip. We do not think this
constitutes a large proportion of time on the road working
away from the regular place of business. Accordingly, we
could not sustain an administrative determination that the
proposed arrangement is proper because the VA
employee-driver would be performing field work.

Acting ComptrollerdGeneral
of the United States





